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In the Court of Appeals of the District of Columbia. 


Charles H. Fletcher, Appellant, 

vs. 

The Barge John I. Brady. 


No. 1123. 


a Supreme Court of the District of Columbia. 

Charles H. Fletcher] 

vs. >No. 583, District Court. 

Barge John I. Brady. ( 


United States of America, 
District of Columbia, 



Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 In the Supreme Court of the District of Columbia, Holding 
a United States District Court for said District. 

Filed February 21,1901. J. R. Young, Clerk. 

Charles H. Fletcher ] 

vs. V District Court, No. 583. 

The Barge “ John I. Brady.” j 

Libel for Salvage and Damages. 

To the supreme court of the District of Columbia, holding a United 

States district court for said District: 

Charles H. Fletcher, for himself, exhibits this libel against the 
barge John I. Brady, whereof the Eastern McMahon Transportation 
Company, of No. 18 South wharves, Philadelphia, Pennsylvania, 
is the owner, now in the port of the city of Washington, in the 
aforesaid District, and within the admiralty and maritime jurisdic¬ 
tion of this honorable court, and against her boats, tackle, apparel, 
and furniture, and against all persons lawfully intervening for their 
interest in a case of salvage, civil and maritime; and thereupon 
the said Charles H. Fletcher, for himself, alleges and articulately 
propounds as follows, to wit: 

First. That on the 12th day of February, A. D. 1901, the said 
Charles H. Fletcher, as chief mate of the schooner “ John F. Krantz,” 
1—1123a 



2 CHARLES IT. FLETCHER VS. TITE BARGE JOHN I. BRADY. 

sailed from the port of Pensacola, the said John F. Krantz being 
engaged in transporting cargoes of lumber and hailing from Boston, 
and reached the port of Washington, in the aforesaid District, on 
the 8th day of February, A. D. 1901, and then was and since has 
been and is* now at anchor in her moorings at the wharf of Johnson 
and Wimsatt, in the aforesaid District. 

Second. That the barge John I. Brady, whereof the Eastern 
McMahon Transportation Company,'of No. 18 South wharves, 

2 Philadelphia, Pennsylvania, is the owner and hails from 
Baltimore, is now moored to the wharf of Johnson and Wim¬ 
satt, within the District aforesaid, being the very vessel proceeded 
against in this cause. 

Third. That on the 12th day of February, A. D. 1901, the said 
“ John F. Krantz ” being so moored to the said wharf, as aforesaid, the 
said libellant being the chief mate thereof and being aboard the 
said vessel, descried a ship in distress floating in the channel, the 
wind then blowing fresh and a high tide running, being adrift at 
the mercy of the waters and in great danger of complete loss; that 
the said libellant immediately made for the said ship in distress, 
and some time afterwards was brought up near to her in order to 
render her every possible assistance; the said libelant immediately 
proceeded to get on board of the said ship, which he found to be the 
“ John 1. Brady,” of Philadelphia, in the eastern district of Pennsylva¬ 
nia, whereof the Eastern McMahon Transportation Company is the 
owner, as aforesaid, being engaged in transporting cargoes of coal 
and hailing from Baltimore, as aforesaid, being bound for the port 
of Washington and being now adrift and floating in the channel, in 
great peril and distress, and threatened to be driven out into the 
channel and to sea by the gale then blowing, and of being entirely 
wrecked by collision, as well as the danger of incurring liability in 
damages by colliding with other vessels. 

Fourth. That the said libelant, after going on board with much 
difficulty and with great risk and hazard, succeeded in acquiring 
the mastery of the said vessel and began to steady her bearings and 
rehabilitate her tackle, so as to save the vessel from the inroads of 
the water, which was then gaining upon her, some already having 
o-otten in her hold, and to endeavor to steer the vessel into some 
harbor of safety; that there was no crew, nor help, nor men aboard, 
but the vessel was apparently derelict; there was no line fast, nor 
was the barge in any way secured; that afterward, with con- 

3 siderable hazard, both to his own vessel and to himself, and 
with great exertion, the said libelant, of his own unaided 

efforts, succeeded in salving the said “ John I. Brady ” and all her 
tackle, and after towing her to a position of safety, moored her fast 
to the “ John F. Krantz,” which was moored to the wharf of Johnson 
& Wimsatt aforesaid. 

Fifth. That but for the assistance and valuable services so ren¬ 
dered by the said libelant, said barge John I. Brady ” would have 
been lost by being driven out to sea, or wrecked by collision, inas¬ 
much as the water was rough and there was no one aboard, and the 
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owner thereof not being a resident within this District, there was 
no one to look after the welfare or whereabouts of said barge. 

Sixth. That, by reason of the perils necessarily incurred and the 
great importance and value of the services rendered by him in salv¬ 
ing the said barge, the said libelant deserves to have, and he there¬ 
fore claims, a reward of six hundred dollars ($600.00) by way of 
salvage therefor. 

Seventh. That whilst in his efforts and labors to salve the said 
barge, as aforesaid, the said libelant sustained severe personal inju¬ 
ries by reason of being struck by the side of the barge on his left 
leg; that he was greatly agonized and was compelled to attend the 
Marine hospital in order to procure medical attention in and about 
an endeavor to have his said injury cured, and has since expended 
large sums of money for medicines and cures; that by reason of the 
said injury he was made sore and lame and incapacitated for the 
transaction of his necessary work, and so remained for some time; 
that the wound is as yet unhealed and is a cause of much suffering 
to this libelant, and that by reason of said injury and the conse¬ 
quences thereof the said libelant deserves to have, and he therefore 
claims, the sum of one hundred and fifty dollars ($150) as compen¬ 
sation for the loss he has incurred. 

Eighth. That all and singular the premises are true. 

4 Wherefore the libelant prays that process in due form of 

law may issue against the said barge “ John I. Brady,” her 
boats, tackle, apparel, and furniture, and that this honorable court 
may pronounce on the demand of the libelant and decree to him 
such compensation and reward, as claimed in the premises, by way 
of salvage and compensation for personal injury, together with his 
costs and expenses, and such other and further relief and redress as 
to right and justice may pertain. 

CHAS. H. FLETCHER. 

WILTON J. LAMBERT, 

D. W. BAKER, 

Proctors for Libelant. 

District of Columbia, ss : 

I, Charles H. Fletcher, being first duly sworn, on oath depose and 
say that I am the petitioner in the foregoing libel, and have read 
the same, by me subscribed ; that the matters and facts therein stated 
on my personal knowledge are true, and those stated upon informa¬ 
tion and belief I believe to be true. 

CHAS. H. FLETCHER. 


Subscribed and sworn to before me this 21st day of February, 
A. D. 1901. 


[seal.] 


RUTLEDGE WILLSON, 

Notary Public , D. C. 


Let process issue as prayed. 


February 21st, 1901. 


A. B. HAGNER. 
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5 Ill the Supreme Court of the District of Columbia. 

Ciias. H. Fletcher 'j No. 583, Doc. —. United States 
vs. > District Court for said District. 

The Barge John I. Brady. I Claim, $600 for Salvage. 

The President of the United States to the marshal for said District, 
Greeting : 

For the reasons stated in the libel herein filed on the 21st day of 
February, 1901, by Charles H. Fletcher— 

You are hereby commanded to arrest the Barge John I. Brady 
and detain the same until further order of the court, and to warn 
all persons having any claim or interest therein to be and appear 
before said court on the 10th day of March, 1901, at 10 a. m., to 
answer said libel, and that in case of failure to appear the court will 
proceed to determine cause and to make such order therein as to it 
shall seem right. 

TsfilI Witness the Honorable Edward F. Bingham, chief 
*- ^ justice of said court, the 21st dav of February, 1901. 

J. R. YOUNG, Clerk, 

By L. P. WILLIAMS, Ass’t Clerk. 

LAMBERT & LAMBERT, Attorney-. 

Warrant of Arrest. 

Arrested the Barge “John I. Brady” and in custody; cited 
George W. Kelly, mate of same barge, to appear on the 10th of 
March, 1901, at 10 o’clock a. m., to answer this libel; tacked up a 
copy of this writ on the barge aforesaid and on the court-house door. 
All this on the 21st day of February, 1901. 

AULICK PALMER, Marshal. 

W. J. LAMBERT. 

6 In the Supreme Court of the District of Columbia, Holding a 

United States District Court for said District. 

Filed March 8th, 1901. J. R. Young, Clerk. 

Charles H. Fletcher *) 

vs. i District Court, No. 583. 

The Barge “ John I. Brady.” j 

Ansiuer. 

The answer of The Easton & McMahon Transportation Company, 
a corporation, owner and claimant of the barge John I. Brady, to the 
libel of Charles H. Fletcher against the said barge, her boats, tackle, 
apparel, and furniture, alleges as follows: 

First. The said owner and claimant does not know whether the 
statements made in the first paragraph of said libel are true; but if 
the same are material, strict proof thereof is required. 
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Second. Said owner and claimant admits the allegations in the 
second paragraph of said libel. 

Third. The allegations of the third paragraph of said libel are 
false so far as the same alleges that the said barge “ John I. Brady ” 
was “ in distress, afloat in the channel, the wind then blowing fresh 
and a high tide running, being adrift at the mercy of the waters and 
in great danger of complete loss,” and said libel is also false so far as 
the same alleges in said paragraph that said barge was on said day 
“ bound for the port of Washington, and being now adrift and afloat 
in the channel in great peril and distress and threatened to be driven 
out into the channel and to sea by the gale then blowing and being 
entirely wrecked by collision, as well as the danger of incurring 
liability in damages by colliding with other vessels.” 

7 The facts are that said barge “ John I. Brady ” had been 
for one full week prior to the 12th day of February, 1901, 

securely moored and fastened to the wharf of Johnson Bros., and on 
said day and throughout the said day the said barge was safely 
moored and fastened to said wharf and the said barge was not adrift 
or unsecurely fastened on said day or at any other time from the 
time of the arrival of said barge to the time of filing this libel and 
the arrest of said barge, and said barge continued to be securely 
fastened until after the time of the release of the said barge from 
arrest February 28,1901. 

Fourth. The allegations of the fourth paragraph in said libel are 
false, except that the said libelant unwarrantably and without 
cause attempted to fasten the stern of said boat by a line to the 
“ John F. Krantz,” which for some days had been moored alongside 
of the barge “ John I. Brady,” but at the same time the said barge 
was securely fastened to the wharf of Johnson Bros., as aforesaid, 
and had a crew aboard except for the space of, to wit, thirty minutes 
on said day; that there was no water in the hold of said vessel and 
there was no danger of any water getting in the hold thereof, and 
the allegation that the water was gaining upou her is wholly false. 

Fifth. The allegations of -he fifth paragraph of said libel are un¬ 
true and so far as the same relate to any services rendered or any 
danger of being lost or wrecked by collision; the owner of said 
barge is a non-resident of the District of Columbia ; but that said 
barge was on said day manned by a capable and competent crew, 
who gave her all the attention necessary or required. 

Sixth. The allegations of the sixth paragraph are denied, and it 
is averred that no perils were incurred by the libelant, and that he 
rendered no service whatever in salving the said barge on the said 
day or at any other time, for the barge was not in any danger what¬ 
ever on said day, and at no time did the said libelant render any 
service. 

8 Seventh. The allegations of the seventh paragraph of said 
libel are untrue, and therefore denied. 

Eighth. The allegations of the eighth paragraph are denied. 

Further answering the said libel, the owner and claimant says 
that any and all action, if any, taken by the said libelant was with- 
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out reason or justification, which will he shown on the trial of the 
action. 

All and singular the premises are true. Wherefore claimant prays 
that the libel herein may be dismissed with costs. 

THE EASTON & McMAHON TRANS¬ 
PORTATION COMPANY, 

By JOHN I. BRADY, Pres., 

Owner & Claimant. 

WILSON & BARKSDALE, 

Proctors for Owner and Claimant. 


State of Pennsylvania, ss : 

I, James I. Hare, being first duly sworn, deposes and say that I 
am the manager of the Easton & McMahon Transportation Com¬ 
pany, owner and claimant of the barge “John I. Brady;” that I 
have read the foregoing answer subscribed by the Easton & Mc¬ 
Mahon Transportation Company, and that the matters and facts 
stated on my personal knowledge are true and those stated upon 
information and belief I believe to be true. 

JAMES A. HARE. 

The above affidavit was duly made. 

WILSON & BARKSDALE. 

LAMBERT & BAKER. 


9 In the Supreme Court of the District of Columbia, Holding a 
United States District Court for said District. 


Charles H. Fletcher 
vs. 

The Barge “ John I. Brady.” 


No. 583. 


Replication. 

The libelant, Charles H. Fletcher, hereby joins issue with the de¬ 
fendant upon its answer heretofore filed in this cause. 

LAMBERT & BAKER, Proctors. 


10 In the Supreme Court of the District of Columbia, Holding 
an U. S. District Court for said District. 

Filed March 8, 1901. J. R. Young, Clerk. 

Charles H. Fletcher 1 

vs. VNo. 583. 

The Barge John I. Brady, j 

Order Appointing Commissioner. 

Upon the motion of the libelant, through his proctor, for an order 
of the court appointing a commissioner to take testimony in his be¬ 
half in the above-entitled cause, it is this 8th day of March, A. D. 
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1901, ordered that Gerald von Casteel be, and he hereby is, ap¬ 
pointed commissioner to take testimony in behalf of the libellant in 
the foregoing cause. 

A. B. HAGNER, Justice. 


11 In the Supreme Court of the District of Columbia, Holding 

a United States District Court for said District. 

Filed May 9, 1901. J. R. Young, Clerk. 

Charles H. Fletcher 1 

vs. > No. 583, District Doc. —. 

The Barge “ John I. Brady.” j 

Order Limiting Time for Talcing Testimony of Claimant. 

Upon consideration of the motion of the libelant for an order of 
the court limiting the time for taking testimony in behalf of the 
Easton & McMahon Transportation Company, owner of the said 
barge proceeded against in this cause, it is this 9th day of May, 
A. D. 1901, ordered that the time of the said Easton & McMahon 
Transportation — for taking testimony be, and it hereby is, limited 
to twenty secular days from the date hereof; and it is further 
ordered that the libelant be, and he hereby is, limited to five 
days thereafter for the taking of testimony in his behalf in rebuttal. 

By the court: 

A. B. HAGNER, Justice. 

12 In the Supreme Court of the District of Columbia, Holding a 

District Court of the United States for said District. 

Filed June 25,1901. J. R. Young, Clerk. 

Charles H. Fletcher ) 

vs. > District Court, No. 583. 

The Barge “John I. Brady ”J 

Order Setting July 8th for Hearing. 

Upon consideration of the motion of the libelant filed herein, 
praying the appointment of a day certain for the hearing of the 
foregoing cause, it is this 25th day of June, A. D. 1901, ordered that 
the said cause, upon the libel and answer filed thereto and testi¬ 
mony taken in behalf of the respective parties, be, and the same 
hereby is, set down for hearing on Monday, the 8th day of July, 
A. D. 1901. 


A. B. HAGNER, Justice. 
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13 Tn the Supreme Court of the District of Columbia (Holding 

a United States Court for said District). 

Filed July 8th, 1901. J. Ii. Young, Clerk. 

Charles H. Fletcher ) 

vs. ^ District Court, No. 583. 

John I. Brady. J 

Washington, D. C., March 8,1901. 
The parties met pursuant to notice. 

Appearances: Messrs. Baker & Lambert, representing the libel¬ 
lant; Messrs. Wilson & Barksdale, representing the Barge “John I. 
Brady ” and The Eastern McMahon Transportation Company, owner. 

It is hereby stipulated by and between the proctors for the several 
parties that the testimony in this case shall be taken by Robert S. 
Boswell, instead of Mr. Yon Castell, he not being at his office, and 
it being desired to immediately proceed with the taking of the tes¬ 
timony. 

It is also stipulated by and between the said parties that the said 
Boswell may subscribe the name of the deponents to the following 
deposition-, said deponents being obliged to leave the city before the 
said depositions could be transcribed into typewriting. 

14 Charles Henry Fletcher, the libelant, having been 
first duly sworn, testified as follows: 

By Mr. Baker : 

Q. You sign your name Charles H. Fletcher? A. Charles H.; 
yes, sir. 

Q. Where do you reside? A. I reside in New York. 

Q. At what place ? A. Over in Brooklyn. I generally live over 
in Brooklyn when in New York. 

Q. What is your business ? A. Following the sea—a sea-faring 
man, 

Q. Are you a sailor ? A. No, sir; I am a licensed man; licensed 
as chief officer on board sailing vessels. 

Q. Are you at present a licensed officer of any sailing vessel ? 
A. Yes, sir; I am a licensed officer of the schooner “John F. 
Krantz.” 

Q. And what business is that schooner engaged in ? A. She is 
in the coasting trade. 

Q. And who is the captain ? A. Captain Jones. 

Q. On or about the 12th day of January, 1901, where was this 
schooner “ John F. Krantz ”? A. It was lying at Johnson & Wim- 
satt’s wharf here in this city. 

Q. Where is that wharf? A. I believe it is at the foot of F street, 
the main channel. I am not acquainted here in this city. I do 
not know exactly. 

Q. Well, it is a wharf here in the city of Washington? A. Yes, 
sir. 
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15 Q. And the water there is the Potomac river ? A. Part of 
the Potomac river. 

Q. When did your vessel, “ John F. Krantz,” arrive here? A. It 
arrived here a few days previously to the 12th. I do not know 
exactly which day. 

Q. Where is that vessel now ? A. It is in Baltimore. 

Q. What do you know about the barge “ John I. Brady ” ? A. 
On the 12th of last month, in the afternoon between three and four 
o’clock, Captain Jones and I were down in the cabin and one of the 
stevedores came down there and told us that a barge was across our 
bow. 

Q. What do you know of the barge ? A. I know she was across 

our bow. As soon as I knew she was across our how I jumped 

aboard of her and found that nobodv was on the boat. I drove her 

«/ 

clear of our vessel. She had a line to the wharf, but was not fast 
on board the boat. The captain jumped over to give me assistance. 
In trying to secure the line the line got afoul of my leg and bruised 
my leg. We secured the barge alongside of our vessel with great 
difficulty. There was a pretty high northwest wind blowing at the 
time. 

Q. Did you see whether she was completely adrift or not ? —. 
She was completely adrift, because if the line is not fast on board it 
will not hold her. 

A. Where was the line that you spoke of? A. One line that was 
fast on the coal wharf of Johnson & Wimsatt, but not fast on board 
the boat. 

Q. You mean the line was not made fast to the barge? A. Not 
fastened to the barge. 

Q, With what line did you secure her ? A. That was the first 
line I secured—to keep her from drifting down. 

16 Q. You do not know where the “John I. Brady” was 
moored prior to the time you saw her adrift ? A. She was 

not moored anywhere else. She drifted across our bow and dam¬ 
aged our vessel. 

Q. How did she damage your vessel? A. She parted our bow- 
stav. 

Mr. Barksdale : There is no charge made of damage to the 
vessel “ John F. Krantz.” 

By Mr. Baker : 

Q. Was anybody on board this barge or not? A. There was 
nobody on board that I could see. 

Q. How long did it take you to secure the barge ? A. It took us 
about a half hour, anyway; perhaps more. It took us all of that 
time, I know. 

Q. What was the barge loaded with, if anything? A. I do not 
think she was loaded with anything. 

Q. You called the “ John I. Brady ” a barge. What do you mean 
by barge ? A. A canal boat; a vessel that has no sail and no 
steam. 

2—1123a 
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Q. The “John I. Braily” was floating helplessly in the river? 
A. Floating helplessly ; nobody on board to take care of her. 

Q. Where was she floating? A. She came drifting across our 
bow. We were heading up the Potomac, and she must have come 
down. 

Q. Was your boat stationary at the time? A. Our bow was sta¬ 
tionary to Johnson & Wimsatt s wharf-—moored securely. We were 
discharging cargo at the time. 

Q. What was the condition of the wind and the tide at the time? 
A. The wind was a pretty stiff northwest wind. The tide I could 
not swear to, because I did not take notice of the tide; but there is 
very little tide there. The wind alone would drift it. I do not 
think there is much tide there, anyway. 

17 Q. Which way was the barge drifting? A. Drifting down. 

Q.. Down the river? A. Yes, sir. 

Q. When you say down the river, you mean toward the way the 

current runs? A. Toward Alexandria; ves. 

* */ 

Q, Were there any other boats around there or not? A. Lower 
down there were plenty. There were plenty of pungies and oyster 
boats and such like, and further down there were steamers. 

Q. State just exactly what you did in regard to taking possession 
of this boat and saving it—making it fast. A. When she drifted 
across our bow the captain and I were down in the cabin, and one 
of the stevedores came down and said that a barge was across our bow. 
1 jumped up, the captain followed, and when I saw the barge 1 
jumped on at once. The first thing was to push her clear of our 
ship so that she would not do any more damage. Then she 
started, drifting rapidly with the wind. I saw there was a line fast 
on shore, but the line was adrift on board of her. So that I jumped 
to the line to secure it. In the rush I stepped on the coil-like of the 
line and it caught me around the leg, injured my leg, and threw 
me. Nevertheless, I had hold of the line and threw it over. The 
captain jumped over on board the barge and lent me a hand to 
make the line fast. That stopped her progress down the Potomac. 
After we had that secured we slacked astern a little more. The 
captain jumped on board the schooner and I passed the line to 
him. 

Q. What did you do? A. Slacked her astern, so that she would 
not get against the schooner. 

Q. With what rope did you slack astern ? A. With the rope I 
secured her there. 

Q. State exactly what injury you suffered. A. I suffered 

18 from a severely bruised leg. 

Q. Did you have a physician or not? A. Yes, sir. 

Q. What doctor? A. Here in Washington I went up to the Ma¬ 
rine hospital and I got some treatment there. They gave me some 
liniment to put on* my leg, and when I got to Baltimore I went to 
Dr. Meyers. 

Q. What did he give you ? A. I cannot tell what they call it, 
but I have the prescription here. 
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Q. Dr- Meyers gave you a prescription ? A. He gave me a pre¬ 
scription. There was nothing broke, and he gave me a prescrip¬ 
tion to put on it. 

Q. And you used it as a sort of liniment ? A. I used it as a sort 
of liniment. 

Q. What expense did you incur by reason of the injury to your 
leg, or any other expense through the saving of this barge ? A. 
One thing : T was incapacitated for duty for quite a while. I could 
not attend to my duties as I ought properly to have done. 

Q. For how long a time? A. For more than a week. After that 
I was attending to duty, but not as much as I ought to have been. 
I could not be around as much as I ought to have been ground. 
Then the medicine that I bought. I could not itemize the expense. 
It is impossible for me to do so. 

Q. You did not pay anything at the Marine hospital? A. At the 
Marine hospital I paid nothing. 

Q. Did you pay anything to the Dr. in Baltimore ? A. Yes, sir. 

Q. How much ? A. I paid $5.00. 

Q. Now, come back to the saving of the barge. How long after 
you had moored it was it that some one who had something 
19 to do with it turned up ? A. I guess it was about an hour 
or an hour and a half afterward. It was some time before 
dark. There was a young man—I suppose he belonged to the 
barge, because he stepped on board there—came there. I had to 
call his attention to it to put fenders over it. He did not have 
them, and I put two fenders over it from our ship to keep her from 
doing any more damage to our ship. 

Q,. Who assisted you? A. This young fellow pushed the barge 
off so that I could get the fenders down. 

Q. What is a fender? A. A piece of wood hanging on a rope 
placed up and down a vessel to keep the vessel from chafing along¬ 
side the wharf or alongside of another vessel; it is a long piece of 
spar, as a rule, and smooth. 

Q. Do you know where the barge was originally moored before 
it broke loose from its moorings and came down against your vessel ? 
A. I do not know; I paid no attention to it. 

Q. What would have become of the barge if you had not moored 
it to your vessel? A. She would very likely have drifted down the 
Potomac and got on some flat or have done damage to some other 
vessel. 

Q. What do you mean by getting on a flat? A. The flats down 
there, or getting ashore somewhere. There was nobody on board 
to handle it. 

Q. Was there any danger of injury to the barge itself? A. Cer¬ 
tainly there was. If she had gotton on the flat there is no telling 
what it would be. There might be rocks on the flat to stave a hole 
in her, or she might have run against a vessel and fhad a hole stove 
in her and she might have sunk. 

Q. I do not know whether or not I asked you whether the barge 
was loaded. A. To all appearance she was empty. 
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20 Q. Do you know who is the owner of the barge? A. As 
far as I can hear, I believe it was the Eastern McMahon 
Transportation Company of Philadelphia. 

Q. What name did the barge have on it? A. The name of 
“ John I. Brady.” 

Q. And did it have on it where it was from ? A. If I am not 
mistaken, she hailed from Baltimore. 

Q. What tackle, if any, did the barge have on it? A. She did 
not have any tackle, that I could see. I know there was one line 
that I threw to the captain to make fast on board, and as soon as it 
was made fast it parted, and I had to hunt up some more lines that 
she had. 

Q. Do you know the value of the barge? A. I do not know the 
value of the barge. If it was a sailing vessel I would know, but 
with barges I have no acquaintance. 

Q. Can you make a general estimate of what it would be worth ? 

Mr. Barksdale: We object. The witness has already stated that 
he does not know, and, if he does not know, his estimate would be 
w T orth very little. 

(By Mr. Baker :) 

Q. How large was this barge? A. Oh, I do not know much 
about barges. But she is of considerable length and pretty good 
beam. 

Q. About how many feet long ? A. That is hard to tell. I dare 
say, about a hundred and eighty feet. 

Q. And how wide? A. I dare say, about twenty-four feet. 

Q. And what was it built of? A. Built out of wood. 

Q. Had it any iron castings or wrought-iron about it ? A. Plenty 
on her. They generally have iron bands to keep them from chaf¬ 
ing. Then it was capstans, and such like. 

21 Q. What sort of wood was it built of? A. I did not notice 
the wood. It was painted over. 

Q. Do you have any general knowledge of the value of vessels ? 
A. I know the value of saling vessels, but barges I do not know 
much about because I have had no experience with them. I am a 
deep-water man. 

Q, You know about what material was in this barge, do you not? 
A. I should think she was built out of hard pine. 

Q. Have you any idea of the cost of the material that is in this 
barge ? A. I should think that a barge, as she was built- 

Mr. Barksdale : Let the witness say what he knows. He says, 

“ I should think.” I think he has disqualified himself from stat¬ 
ing. 

The Witness : I should think that a barge, as she was built 
would be worth from $2,500 to $3,000. 

Mr. Barksdale: We object to both the question and the an¬ 
swer. 
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By Mr. Baker : 

Q. Was the John I. Brady an new or old barge? A. It did not 
seem to be new; she seemed to have been in service for • some 
time, but how long I do not know. 

Q. Coming back to your injuries, did you suffer much pain from 
the injury inflicted ? A. I suffered a good deal. The first few days 
I could barely walk a foot. Even at the present time I suffer pain 
with it. 

Q. You stated that about an hour afterwards, or before dark, 
some one came who claimed to have some interest in this barge ? A. 
Yes, sir. 

Q. What did you do with the barge? A. We moored it along¬ 
side of our schooner. That man came afterward, and I put 

22 a couple of fenders over from our ship to keep the barge from 
chafing up alongside of our ship and doing some injury to the 

ship. 

Q. Did anybody take charge of the barge ? A. Somebody came 
aboard there who seemed to have something to do with her. He 
went down in the cabin, and I presume he belonged to her. 

Q. In your petition you claim the sum of $600 by way of sal¬ 
vage? A. Yes, sir. 

Q. Will you state what you claim that money for? A. Because 
if I had not jumped aboard and secured the barge she would have 
gone gone down the river and might have injured herself as well as 
others. 

Q, In other words, you claim it for having saved this vessel ? A. 
Saving this vessel; yes, sir. 

Q. And you claim $150.00 for your personal injuries? A. Yes, 
sir. 

Q. Are you fully recovered from your injury ? A. No, sir ; not 
quite. 

Cross-examination. 

Bv Mr. Barksdale : 

t/ 

Q. How long had your vessel been moored at this wharf when 
this accident occurred ? A. She had been there a few days. I do 
not know the date we came up. If I had my log book here I could 
tell you the date. It slipped my memory, but we had been lying 
there for more than one day. 

Q. How much more than one day? A. That is hard to 

23 say—exactly how much more. I did not take much notice 
of it. If I looked at my log book I could tell you exactly 

when we arrived. 

Q. Was it not as much as three days? A. I could not tell you 
exactly whether it was three or two days. Anyhow, we had been 
lying there. 

Q. As a matter of fact, had you not arrived on the eighth day of 
February ? A. It has slipped my memory whether we arrived on 
the 8th, the 9th, or which. 
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Q. It may have been the 8th? A. It may have been the 8th. 

Q. Did you ever see this vessel before that day when she drifted 
across your stern ? Q. Which ? 

Q. The “ Brady.” A. I think I had seen her lying ahead of us. 

Q. She had been ahead of you sometime? A. She had been 
lying up ahead of us at the coal wharf, for I know I passed the remark 
that she had the same name of the boat that towed us up. 

Q. How long before that was it? A. That must have been either 
the day we came up or the day after. 

Q. Very shortly after you arrived ? A. Very shortly after we 
arrived. I know that she had been removed at different times for 
towboats to come in there and coal up. But, of course, I did not 
pay much attention to her, for I had enough to do on board our 
ship. 

Q. How far from your vessel was the “ Brady ” moored ? A. At 
that time? 

24 Q. Yes. A. I dare say, forty or fifty yards. 

Q. Are you certain it was as far as that? A. I dare say 
it was that far. 

Q. Do you mean forty or fifty yards or forty or fifty feet ? A. I 
think it was about forty or fifty yards. I think that wharf is fifty 
yards from the other wharf. 

Q, Was the “ Brady ” down the river from you? A. No, sir; she 
ivas up the river from us. 

Q. How close was the “ Brady ” to you when you went up on the 
deck of your vessel? A. She was right against us—right across 
our bow. 

Q. Touching you? A. Certainly; broke our bow-stays. 

Q. And you jumped over on board the “Brady ”? A. Jumped 
over on board the “ Brady.” 

Q. When you saw the “ Brady ” was her bow downstream or was 
her stern downstream? A. She was kind of crossways. I think 
her stern was upstream and bow downstream. 

Q. When you saw her moored at the wharf, where was her bow 
and where was her stem? A. I could not tell you. I know that 
when she came across our bow she was lying kind of slantways 
across our bow, and it was her stern that was across our bow. 

Q. As a matter of fact, when you saw the “ Brady ” was there not 
one line fast to the wharf? A. One line was fast to the wharf, but 
was not fast on board. 

Q. Which line was it that was fast to the wharf and was not fast 
to the boat ? A. There was one line out astern. 

25 Q. Was that fast to the wharf? A. There was an eye- 
splice over on the wharf, but it was. not over on board; it was 

completely adrift on board. 

Q. What line was there at the bow of the vessel? A. There was no 
line out there at all. 

Q. Did you not see a rope at her bow when you went there ? A. 
I found some rope on the deck. The first rope I passed to our cap¬ 
tain parted at once. 
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Q. Where was that? A. Somewhere amidships. 

Q. What other rope did you find ? A. I found some othee rope 
that I passed on board and moored alongside of us. 

Q. Was there not some rope hanging over the side of the vessel 
to the bow? A. Not that I know of. 

Q. There may have been ? A. Not that I know of. I did not 
see any. 

Q. And the rope that you say was fast to the wharf and loose, if 
it was loose, on board the boat, how was it attached to the stem of 
the vessel ? A. It was lying there—a few bites lying on the deck. 

Q. How was that eye-splice that you spoke of? A. That was 
thrown over on the wharf. 

Q. That was not on the vessel? A. That was not on the vessel. 

Q. What was the first thing you did when you saw the “ Brady ” 
up against you there ? A. The first thing I did was to shove her 
clear from our vessel. 

Q. How did you do that? A. Put my shoulder to my ves- 
2G sel and my feet aboard of her and shoved her off. 

Q. How far did you move the barge from your vessel ? A. 
1 just shoved her clear of the bow, and then I jumped over and 
secured this line, when the line got afoul of my leg. The captain 
jumped over and got me clear, and we took a turn of the line, and 
the wind got hold of her and drifted her down the river alongside 
of us. 

Q. You fastened the bow line? A. The stern line; the stern was 
up the river. 

Q. Did you not just say that the bow was upstream? A. I said 
the bow was downstream and the stem was upstream, aud her stern 
was across our bow. Our stern was downstream and our bow was 
upstream. I slackened the line down after I got clear of our vessel, 
and I jumped to that line and it caught me around the-leg. The 
captain jumped to my assistance, and we took a turn, and the wind 
got a hold of the barge and she drifted down, and we made her fast 
with ropes to our vessel. 

Q. The barge was drifting downstream when you saw her ? A. 
Yes, sir; she had been drifting right across our bow already. 

Q. From which direction was the wind blowing? A. The wind, 
as nearly as I can remember, was near about northwest—from the 
north-ard and westward. 

Q. The wind was blowing toward the middle of the stream? A. 
Downstream. 

Q. Down and toward the middle? You say it was a northwest 
wind. That would have blown it toward the centre of the stream 
and down the stream. A. A northerly and westwardly wind. It 
might have been north-northwest. I did not look at the compass at 
the time. 

Q. The wind was not blowing as it had been previously that day ? 
A. I knew it was blowing pretty stiff. I know we would have 
been double-reefed had we been outside. 
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27 Q. W1 mt time in the afternoon was it? A. Somewhere 
between three and four o’clo-k. I do not know the minute. 

I kno?i it was between three and four o’clock. 

Q. It was about half past three, was it not? A. I think it was 
somewhere about half past three, but I would not be positive about 
it. It might have been earlier and might have been a little later. 

Q. How long did it take you to get the barge fast? A. A half 
hour or so. 

Q. So that about four o’clock she was fast to your vessel ? A. 
Yes, sir. It may have been a few minutes after. 

Q. How did yoo secure the barge? A. Secured her line first and 
then the lines on board our vessel; made the bow and stern secure. 
Q. To what? A. To our schooner, the “John F. Krantz.” 

Q. How did you bruise your leg? A. Because the rope caught 
me, and with the strain of the vessel going down I got the whole 
weight of it. It is a wonder it did not break my leg. 

Q. You got the whole weight of what? A/The weight of the 
barge on to it, the wind drifting it. 

Q. On to your leg? A. Yes. 

—. How did that happen? A. Because I stepped into the coil. 
Q. Why did you not step outside of the coil ? A. You could not. 
You could not jump where you pleased. You have to be quick and 
do things, or else leave them alone altogether. 

Q. Why did you not put your feet on the coil ? A. That 

28 would have been worse. I might have been thrown overboard. 

Q. Why did you not put your feet outside of the coil ? 
A. When a house is afire can } T ou see that you don’t step on the 
w r rong place? You want to do things quick/ 

Q. You could have stepped outside of that coil ? A. I might 
perhaps, but you could not look and see. You have to do things 
as they are going. 

Q. If you had jumped outside of the coil you would not have hurt 
your leg? A. 1 would not have hurt my leg. But you do not 
know liow coils are running. 

Q. You knew it was dangerous to put your foot on it? A. It is 
dangerous to let a vessel drift. A fireman knows there is danger, 
but the danger does not keep the fireman out of the house. Does 
he go there ? 

Q. You knew it was dangerous to step on the rope? A. It is 
dangerous for a fireman to go to the rescue of people at a fire. 

Q. You knew it was dangerous to step on that rope ? Answer my 
question. A. Yes, sir ; I knew it was dangerous to secure the barge. 

I stepped accidentally on the rope, not with my will. I do not like 
to get injured. 

Q. How was your leg injured ? —. It was injured ; was bruised. 

Q. Just bruised ; that is all ? A. Severely bruised ; yes, sir. 

Q. You went to the Marine hospital for treatment? A. I went 
to the Marine hospital first and they gave me some liniment. 

29 Q. Ho?i long did you stay there ? A. I did not stay there. 

I did not want to go to the hospital because I had business to 

attend to and I thought of managing without staying there. 
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• 

Q. You went about your business ? A. I did not attend to my 
business. I could not attend to it properly. 

Q. How long were you confined to your cabin? A. I was not 
confined to my cabin, but I was incapable of performing my duties 
as well as I could and get pay for doing it. 

Q. Did you attend to your duties as officer on board ? A. Only 
partly. 

Q. Whom did you pay for the part you neglected ? A. I did not 
pay any one; but my not doing it, the captain had to look out for 
what I did not do. 

Q. You have secured all the pay you get from your employment? 
A. I do not know that I have. I have not got paid yet. We do 
not settle every time. 

Q. Do you know whether you will be docked on account of your 
injury ? A. That depends on the captain ; not on me. If he thinks 
he ought to reduce my wages for the time I was injured, of course 
he will do so. 

Q. When did you leave for Baltimore? A. We left the wharf for 
Baltimore on last Sunday week. 

Q. What day of the month was that ? A. We left the 24th of 
February. 

Q. What were your duties aboard your vessel while you were an¬ 
chored here in Washington? A. To look to the cargo; to look 
after the discharge of the cargo, and in general to look after the 
ship. 

Q. What did you have to do? A. Just look after the welfare of 
the ship. 

30 Q. Superintend generally ? A. Superintend generally. 

Q. You did not use a crutch in order to get around? A. 
I did not use a crutch, but many a time I had to steady myself on 
the rail to get along. 

Q. You got around on the vessel wherever you wanted to go? 
A. I got around in a fashion. 

Q. You got around sufficiently to look out for the cargo? A. I 
do not know that it was sufficient. I ought to have been around 
more. There was a lot of work to be done, and ought to have been 
done and could have been done had I been well. 

Q. You went to Baltimore with your vessel when she sailed ? A. 
Yes, sir. 

Q. You say you went to a physician there who gave you a pre¬ 
scription ? A. Yes, sir. 

Q. Have you that prescription? A. I have the prescription. 
That is the prescription he gave me. # 

Q. How many visits did you make to Dr. Meyer? A. I went 
three times to him. 

Q. Is this the only prescription he gave you ? A. He said it was 
getting on all right and to use the same prescription again. 

Q. That is, this prescription ? A. Yes ; to use the some stuff. 

Q. You have never had this prescription filled, have you ? A. 
Why, of course I have. I had a duplicate. I gave one to the drug¬ 
gist and kept one for myself. 
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Q. Was Dr. Meyer treating you for the bruises of your leg 
31 alone? A. That is all. 

Q. You said in jrnur testimony awhile ago that you were in¬ 
capacitated for duty for more than a week. A. That is what I 
said. It was for more than a week that I was not able to get 
around. 

Q. At all? A. For more than a week. Even later on I was not 
able to get around as I ought to get around, not as I would if I had 
been well, although I attended to duty in some sort of way. 

Q. At what time did some one arrive there after the barge was 
secured ? A. It was some time before dark; at what hour I could 
not say. 

Q. How long after you had secured the barge ? A. I dare say it 
was somewhere about an hour or an hour and a half, perhaps. It 
was quite a while after. 

Redirect examination. 

By Mr. Baker : 

Q. What, in your opinion, is reasonable salvage for saving this 
barge? A. Reasonable salvage is just what I stated. 

Q. That is, $600? A. Yes, sir. 

CHARLES H. FLETCHER, 

Sworn to and subscribed before me this 8th day of March, A. D. 
1901. 


32 James II. Jones, a witness on behalf of the libelant, having 
been first duly sworn, testified as follows: 

Q. You are the captain of the schooner “John F. Krantz”? 
A. Yes, sir. 

Q. What sort of schooner is that? A. A three-masted schooner. 

Q. Where does it hail from ? A. Boston, Massachusetts. 

Q. When did it arrive in Washington? A. Somewhere about the 
8th or 9th of Februarv. I do not remember. 

Q. Where did you moor the schooner? A. I moored it at the 
foot of—I do not remember what is the name of the street. It is 
Johnson & Wimsatt’s wharf, as nearly as I can get at it. 

Q. At the foot of a street in the city of Washington? A. Yes, 
sir. 

Q. And you moored in the Potomac river ? A. It is a part of the 
Potomac river; yes. 

Q. On or abaut the 12th day of February what, if anything, hap¬ 
pened to the schooner ? A. On the 12th of February, about half 
past three o’clock in the afternoon, one of the members of the steve¬ 
dore gang came down in my cabin and said, “ Captain, there is a 
barge across your bow, and she is doing some damage there.” I 
called the mate’s attention to it. We went on deck and — myself 
investigated, and found she was across our bow. The mate jumped 
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on board of her and shoved her clear. When she got clear she 
drifted on down, and he tried to catch this line. The line 

33 was on the deck, but was not fast. It was fast on the wharf. It 
hurt his leg. Finally he got it made fast and moored the 

barge alongside our vessel. No one was on board the barge. 

Q. You moored it alongside your own vessel? A. Alongside my 
vessel, “ John F. Krantz; ” yes, sir. 

Q. How long have you been following the water? A. Since I 
was sixteen, and I am now 36 vears old. 

Q. You have had considerable experience since that? A. Yes, 
sir. 

Q. You have had considerable experience with boats? A. Yes, 
sir; I ought to. 

Q. And about the cost of building them ? A. I ought to. 

Q. Describe this barge, and the name of it, if you know. A. 
The name of the barge was “ John I. Brady.” I am not acquainted 
with barges at all, but I can give you an idea. I think I would 
estimate the cost to be some $2,500. 

Q. On what do you base that estimate ? A. My idea is that it 
would cost that much to build a boat like the “ John I. Brady.” 

Mr. Barksdale : We object to the last two questions and an¬ 
swers on the ground that the witness is not qualified to testify as to 
the cost of the barge in question. 

By Mr. Baker : 

Q. You base your estimate on the material in the boat ? A. When 
I say I estimate the cost of building a boat like that I mean every¬ 
thing in the completion of the boat. 

Q. What sort of boat is it? A. She is what I term a canal-boat. 
Q. About how large ? A. I cannot tell you how large she is; but 
as a rough estimate I should say she is from 130 to 140 feet 
long, more or less, and I should say she is between 25 and 30 feet 
wide. 

34 Q. And of what sort of material was it built; do you 
know ? A. Wood. 

Q,. What was the value of your boat? A. The present value of 
my boat ? 

Q. Yes. A. About $18,000. 

Q. Do you know what it cost to build it? A. I do not remember 
just now, but it is safe to say that it cost about $35,000 to build the 
“ John F. Krantz.” 

Q. What injury, if any, did this barge inflict upon your boat? 
A. It carried away our head chain. 

Mr. Barksdale : We object to that. 

Mr. Baker: We do not ask as to the matter of damage, but to 
show what this barge was doing at the time it was arrested. (To 
the witness:) Was the barge moving or not? 

Mr. Barksdale : We object to the last question and answer on 
the ground that it is immaterial. 




20 


CHARLES II. FLETCHER 


VS. THE BARGE JOHN I. BRADY. 


The Witness: At the time we discovered it? No, sir; it was not 
moving ; it was hung up across our bow. 

By Mr. Baker : 

Q. Did it move ? A. It moved after we shoved it clear of our 
bow and would have gone drifting if we had not made it fast to our 
boat. 

Q, What was the weather on that day ? A. The wind was blow¬ 
ing very stiff down the river on that day. 

Q. State exactly what Mr. Fletcher did. A. Mr. Fletcher went 
on board the barge. I said, It is necessary to get her clear of our 
bow or she may sink us or do some damage. I said, We have to 
shove her out clear. He went to shove her her off and I jumped on 
board and helped to shove her off. I am not sure but that 
35 there was another party—I think it was Mr. Wimsatt—came 

there and gave us a little hand. I am not clear about that, 
but when we shoved the barge clear she started to drift down. I 
said, She has no line made fast; and the mate said, Here is the line, 
but it is not made fast. He tried to make it fast. I helped him to 
make the line fast and he got some more lines and he made her hist 
alongside of our boat. 

Q. Do you know anything about any injuries to the mate? A. 1 
know he got his ankle hurt. I cannot say anything about the ex¬ 
tent of the injury ; but I know he was off duty a week or ten days— 
did not do anything on board the vessel. 

Q. The mate has made a claim for salvage of $600. Can you 
state whether or not, from your knowledge of seafaring life, that is 
a reasonable amount for salvage ? 

Mr. Barksdale: We object to that question because this witness 
is not competent to testify as to what may be reasonable salvage in 
a case of this kind. 

The Witness : So far as I know—to the best of my ability, I do 
not think it is out of the way. 

By Mr. Baker : 

Q, You stated that, in your opinion, that barge cost from $2,500 
to $8,000 to build it. Will you state what, in your opinion, is the 
present value of the barge, or rather what it was at the time of this 
occurrence ? 

Mr. Barksdale : That is objected to because of the incompetency 
of the witness'to testify as to the value of the barge. 

The Witness : Candidly, I cannot; I am able to say that it would 
be worth $1,500 in its present condition. It is quite an old barge. 
I can say that. Of course the value of the barge is not anything 
like what it was when it was built. 
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36 Cross-examination. 

By Mr. Barksdale : 

Q. Yon did not look carefully enough at the “ John I. Brady ” to 
say how much she is worth and of what material she was built ? 
A. No, sir; I cannot say that. 

Q. Your estimate is a casual estimate without very many facts to 
go on? A. .Just as I stated. 

Q. You are not acquainted with the value of barges generally. 
That is sort of out of your line, is it not? A. A little bit. I am 
acquainted with sailing vessels. I have been travelling in them all 
my life. 

Q. You do not know anything about barges and canal-boats? 
A. I can give an estimate. As I stated there, ray estimate was 
roughly made. I said judging it the barge was worth that, more or 
less. I should not undertake to say positively, because I did not 
examine the vessel. I did not examine her hold particularly, but I 
can say it is that, more or less. 

Q. You can say it is that, more or less; but you do not know 
whether it is accurate estimate or not? A. If I were to say it was 
accurate I would say something that I do not know or any other 
man, even though he were a barge-builder, and I am not a barge- 
builder. 

Q. How much time did the mate really lose from his duties on 
board your vessel, if you know? A. For about ten days on board 
the vessel he did not dispose of his duties as he should. 

Q. He did transact his business from day to day, did he not? 
He was not laid up; was not confined to his room on account of his 
injury ? A. I do not think he was confined to his bed. He was up 
and around answering questions and gave orders; that is 

37 about all. He did no work during this time. 

Q. That is about all he does do—give orders and answer 
questions and oversee things generally ? A. When you go into port 
generally there is no one there except the captain and mate to stay 
on board such a vessel as the “John F. Krantz,” and if you have no 
mate you have to hire some one in port. 

Q. What were you doing? A. Discharging a cargo of lumber. 

Q. Were you discharging that cargo all the time? A. Yes, sir. 

Q. All the time the mate was injured ? A. The stevedore was 
discharging, the mate was not. 

Q. The mate has not anything to do with that? A. Not discharg¬ 
ing, only looking after the vessel’s security while we were in port. 

Q. You were there all the time, were you? A. No, sir; not all 
the time. 

Q. About how much of the time were you there? A. That I can¬ 
not state. I am aboard mv vessel every night when I am in port 
and in the day I spend part of my time ashore. 

Q. About how much time did you really spend aboard your boat 
from the time of this accident? A. I cannot say. I will not say. 
It is unsafe for me to say. I do not know how much time I was on 
shore. 
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Q. You do not know how much time this mate lost from his du¬ 
ties ? A. I was on board every night, and I ascertained what was 
going on in the day after T returned on board my vessel as I did 
during the night. My wife was with me, so that I obtained infor¬ 
mation as to what was done. 

38 Q. As to what time was lost by the mate you got the infor¬ 
mation from your wife? A. Not my wife. I was on board 

the vessel and could see when he was working and when he was not 
working. 

Q. You do not know how much time he lost? A. I say a week 
or ten days. I am going to dock him ; I am not going to pay him 
for the time he lost. 

Q. I did not ask you that. A. You asked how much time he lost 
and I said a week or ten days, and I am going to dock him for that. 
I do not — how I could come any nearer to it. 

Q. Did you see the mate hurt his leg on that rope? A. Yes, sir. 

Q. How did it happen? A. How did it happen? I can hardly 
explain that to you, only in this way : The boat, after he shoved her 
clear of our bow, was drifting down alongside and the rope, you see, 
was there, and he happened to step in the coil. I said to him, “ Mr. 
Fletcher, you had better catch a turn on that line, or she will go 
adrift altogether.” He caught the line and prevented the boat from 
going downstream. That is all I know. 

Q. You do not know how he hurt his leg ? A. I say that he hurt 
his leg with that line, or the line hurt it. 

Q. But you do not know how it happened? A. Have I not ex¬ 
plained to } r ou how it happened ? 

Q. In answering the question you said nothing about his hurting 
his leg, but only about your suggestion to him. How did it happen 
that Mr. Fletcher hurt his leg? A. I saw the line tangled around 
his leg, and I saw him working around to get clear of the line, and 
finally, after he got clear of the line, he made a turn in the line and 
got the barge fast. 

39 Q. You suggested to him that he better get away from 
there, did you not? A. Get away from that line ? 

Q. Get away from that line or he might hurt his leg. A. I did 
not suggest to him that he had better get away from the line. I 
sang out to him to catch a turn with the line. 

Q. Had he hurt his leg up to that time? A. It was when he was 
trying to make the line fast that it caught him around his ankle, 
and he hurt his ankle. 

Q. So that it was his ankle that got hurt and not his leg ? A. I 
would like to answer all your questions, but be brief, if you please. 

Q. There is more involved here than your time. A. Please ask 
your questions and be brief about it. 

Q. Which was hurt—the mate’s ankle or calf of his leg? 

Mr. Baker: We object to that question on the ground that there 
is no reason why he should split hairs on this matter. The witness 
Fletcher has testified that his leg was hurt, and the ankle is part of 
the leg, and we think this is a needless cross-examination. 
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The Witness : lean tell you where he was hurt, and you can 
call it his leg, calf, ankle, or thigh. His leg was hurt about here 
(indicating a point on the right lower limb about two inches above 
the ankle-bone). 

Redirect examination. 

By Mr. Baker : 

Q. You stated that you expected to dock the time that the officer 
lost. ' What is it worth a day ? 

Mr. Barksdale: We object to that question and any response to 
it on the ground that it is immaterial, improper, and incompetent. 

The Witness: I expect to take ten days off his wages, and he 
can tell you how much I pay him a month. 

40 By Mr. Baker : 

Q. You know how much you pay him a month ? A. I do. 

Q. How much ? A. Forty-five dollars a month. 

Recross-examination. 

By Mr. Wilson : 

Q. You mean to say that you do not intend to allow this man 
anything for his ten days’ service while he was hurt there? A. No, 
sir ; I do not—in part. 

Q. Would you have paid him full wages if he had not been hurt? 
—. I would if he had been able to go — with his work, paid him full 
wages. 

Q. What work would he have done if he had not been hurt ? A. 
Looking after the vessel, the lines, seeing that she was properly 
made fast, to see that she should not chafe her sides. That work 
he did not do. I did it myself, with the assistance of the steve¬ 
dores ; also in keeping the lines fast. 

Q. Bid you employ any one in Mr. Fletcher’s place in the respects 
which you have mentioned ? A. No, sir; I did not. 

Q. You mean to tell us, then, that you are not going to pay him 
anything for his services during the time he was there? A. No, 
sir ; I am not. 

Q. Was your ship in port by reason of his disability ? A. No, sir; 
but I did his work for him. I am not going to do another man’s 
work and pay him for it. 

Q. In this case you assisted this man to do what was done in re 
lation to the barge “ John I. Brady ” ? A. I assisted him; yes. 

Q. Do you expect to get part of what he may get ? A. No, 
sir. 

41 Q. Have you made any arrangements as to payment for 
the time which you say he lost ? A. Have I said anything 

to him ? 

Q. Yes; prior to this time? A. No. 


JAMES H. JONES. 
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Sworn to and subscribed before me this Sth dav of March, A. D. 

1901. 


42 In the Supreme Court of the District of Columbia, Holding a 

United States Court for said District. 

Filed July Sth, 1901. J. R. Young, Clerk. 

Charles H. Fletcher 1 

vs. V District Court, No. 583. 

The Barge “ John I. Brady.” ( 

Washington, D. C., April 3, 1901. 

Met, pursuant to agreement to continue the taking of testimony 
in the above-entitled cause, at the office of Messrs. Baker & Lambert. 

Present on behalf of the libelant: Wilton J. Lambert, Esq. 

Present on behalf of the owner and claimant: Andrew Wilson, 
Esq. 

Whereupon William A. Wimsett, a witness of lawful age called 
on behalf of the libellant, being first duly sworn, deposes and says 
as follows: 

By Mr. Lambert : 

Q. What is ymur full name, Mr. Wimsett? A. William A. Wim¬ 
sett. 

Q. Are you a resident of the District of Columbia? A. I am. 

Q. How long have you been living here ? A. Forty-five years. 

Q. What is your business, Mr. Wimsett? A. I am in the whole¬ 
sale lumber and general wharfing business. 

Q..You are a member of the firm of Johnson & Wimsett, 

43 are you not? A. Yes, sir. 

Q. How long have you been in the lumber business ? A. 
Twenty-two years. 

Q. You are owner or lessee, or your firm is, of the wharf to which 
the John F. Krantz was recently docked ? A. No, sir. The wharf 
is owned by four individuals, of whom the members of my firm are 
two. The other two are Mr. C. B. Church and Mrs. A. E. Johnson. 

Q. Then, as I understand you, these four persons own the wharf, 
but your firm occupies it? A. Yes, sir; that is it. We rent it from 
them. 

Q. Have you had occasion to seethe barge known as the “ John I. 
Brady”? A. Yes, sir; many times. She has unloaded and dis¬ 
charged cargoes tlier- within my knowledge several times. 

Q. Has she been near your wharf this past winter? A. Yes, sir; 
she has tied up to my wharf for a very considerable time ; probably 
a week or two. 

Q. Now, from your knowledge of boats and your knowledge of 
lumber and your observation of the “ John I. Bradys,” what would 
you say it would cost to build a barge of that character ? A: I 
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should think it would cost to build a barge of that size about seven 
or eight thousand dollars. 

Q. Now, what would you consider that barge to be now worth, in 
her present condition ? A. Well, judging from an examination that 
was not made with a view of estimating her exact value, I should 
say she would be reasonably worth three thousand dollars. 

Q. Would she be worth at least two thousand dollars? A. Yes, 
indeed; at least two thousand dollars. 

44 Cross-examination. 

By Mr. Wilson : 

Q. Mr. Wimsett, do you know anything about the building of 
barges ? A. Yes, sir; somewhat. I am not a builder of barges, but 
I have owned several vessels, and in my business I have to be ac¬ 
quainted with the cost of building vessels and of what old vessels 
are worth. I have bought and sold several and I have had consid¬ 
erable dealings with the owners of barges. 

Q. Do you know the size of this barge ? A. Only generally 
speaking; she is a barge that would carry about 600—possibly a 
little more. 

Q. When did you make the examination of the barge of which 
you spoke ? A. I went aboard of her and looked at her when the 
marshal’s notice was pinned on her—it was signed by Judge Bing¬ 
ham, I believe. I was talking to the captain and went aboard of 
her at that time. 

Q. You did not go through her at all ? A. No, I didn’t, sir. 

Q. You don’t know how much there is or was of her above the 
water line when she was loaded ? A. No, sir. 

Q. Do you know the length of the barge? A. No, sir; I do not, 
but I could tell you approximately what her depth was. You see 
you probably could not tell me the exact height of the ceiling of 
this room right here and now, but you can tell that it is approxi¬ 
mately ten feet. 

Q. Do you know how far the “ John I. Brady ” was moored from 
the “ John F. Krantz ” ? A. Only by hearsay. Do you mean be¬ 
fore she drifted down ? 

45 Q. Yes, sir; when both of them were moored, how far 
were they apart ? A. I did not see either of them at that 

time. I only know where the barge was lying from hearsay. 

Q. You were not here then? A. No, sir. 

Q. Was the “ John I. Brady ” the last time she was in port 
fastened to your wharf? A. No, sir; she was fastened to Judson 
Bros.’ wharf. She was fastened on one side, and it is ninety feet 
from their wharf to mine. Now, the John F. Krantz was lying 
across the end of the wharf, and her bow protruded beyond the side 
of the wharf, and the John I. Brady was probably near fifty feet from 
her. 

Q. Do you know how either of these boats were fastened ? A. No ; 
I do not. I know generallv how they fasten the boats. They are 
4—1123 a 











CHARLES 


FLETCHER 


THE BARGE JOHN I. BRADY. 


supposed to be fastened with a rope to piles, and these piles are still 
there. 

Q. The first you saw of the barge this time was when she was 
alongside the John F. Ivrantz ? A. Yes, sir ; she was drifting. 

Q. Did you observe any damage done to the boats? A. I did 
not. 

Redirect examination. 

By Mr. Lambert : 

Q. Then, as I understand you, Mr. Wimsett, you would say, from 
your own knowledge of the location down there and from what you 
have heard of the positions of these two boats,- 

Mr. Wilson : I object to “ what he has heard.” 

Q. (continued)—that the bow of the Krantz was at least fifty feet, 
approximately, from the position in which the barge was located ? 
A: Yes, sir; just about. 

46 Q. Now, what would you say Q. Now ivhat would you say, 

approximately, would be the depth of the John I. Brady from 
her deck to her keel ? A. Probably, thirteen feet; but on the deck 
of the John I. Brady there is a house about like that (indicating on 
sketch), where the crew live and where they street the barge; so if 
you consider that the depth would be very much more, for the house 
is about ten feet high. 

Q. So for this house you would add eight or ten feet? A. Yes, 
sir. 

Q. What would be the approximate length of the barge? A. 
The barge is, I reckon, one hundred and twenty-five feet long. 

WM. A. WIMSETT. 

Subscribed and sworn to before me this — day of April, 1901. 


It is agreed by the solicitors that the commissioner may sign the 
testimony for the witness. 

Whereupon solicitor for libellant declared that he had no more 
direct testimony to submit. 

47 In the Supreme Court of the District of Columbia, Holding 
a United States District Court for said District. 

Charles H. Fletcher 1 

vs. V District Court, No. 583. 

The Barge “John I. Brady.”J 

Washington, D. C., May 10,1901. 

Met, pursuant to agreement to continue the taking of testimony in 
the above-entitled cause, at the office of Messrs. Wilson & Barks¬ 
dale. 

Present on behalf of the libellant: Wilton J. Lambert, Esq. 
Present on behalf of the owner and claimant: Andrew Wilson, 
Esq. 
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Whereupon Dory Lloyd, a witness of lawful age, called on be¬ 
half of the owner and claimant, being first duly sworn, deposes and 
says as follows: 

By Mr. Wilson: 

Q. Please state your name. A. Dory Lloyd. 

Q. What is your residence, Capt. Lloyd? A. Chesapeake City. 

Q. What is your business? A. Canal-boat and barging. 

Q. How are you employed now and by whom? A. By John I. 
Brady. 

Q. What connection, if any, is Mr. Brady with the Eastern Mc¬ 
Mahon Transportation Company? What office does he hold 

48 in that company ? A. He is the secretary. He has an office 
in New York. 

Q. Do you know anything about the barge John I. Brady ? A. 
Yes, sir. 

Q. Are you employed on that barge, and, if so, how ? A. I was 
on it to take care of it. 

Q. How long have you been employed on that barge ? A. Since 
January 3d. 

Q. Are you still employed on the John I. Brady ? A. Yes, sir. 

Q. Do you remember whether or not that barge came to the port 
of Washington two or three months? and state, if you know, when 
it came. A. I think it was about the 1st of February; I judge 
somewhere about there. 

Q. And how long was the boat here? A. She was here until the 
2d of March, when we left here. 

Q. Where was the John I. Brady moored when she was here ? 
A. Foot of Twelfth street. 

Q. Whose wharf? A. Johnson’s. 

Q. Do you remember anything about the loosening of the barge 
on the 12th of February? A. Yes, sir. 

Q. Well, what do you know about it? A. I got orders from Mr. 
Brady on the 11th to go and hunt up the freight, and I went to 
Georgetown to do so, but before I went I looked over my lines very 
carefully. 

Q. When did you last look at the lines? A. Just before dinner. 
Q. What time did you leave the barge in the afternoon ? A. 
About two o’clock. 

Q. State whether or not the lines were fastened on the boat 

49 as well as on the wharf. A. Yes, sir; they were. 

Q. What kind of lines? A. Five-inch lines. 

Q. Well? A. Brand new. 

Q. How long had the boat been fastened there? A. Fastened 
there ever since the first of February, when we came in there, until 
the time the accident happened, and then she swung round when 
the line was cast. 

Q. You are sure the lines were fastened on the boat and on the 
wharf when you left at two o’clock? A. Yes, sir. 

Q. What time did you return that afternoon? A. About four 
o’clock. 
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Q. Where was the barge then ? A. Alongside the schooner. 

Q. State whether or not the barge could have gotten from the 
place where it was moored and moved as it had been moved unless 
some one had loosened the lines. 

(Objected to on the ground that an inference is attempted to be 
drawn that the lines were actually loosened.) 

A. Well, when I left the boat the lines were all right, and John¬ 
son’s wharf is below there, and she swung round and went right 
alongside the schooner, and I couldn’t see any marks on the barge 
where she struck the schooner or anything like it. 

Q. What I asked you is whether she could- have gotten where 
you found her unless some one had loosened those lines? A. No, 
sir; unless some one had had their hands on them lines, I don’t see 
how she could. 

Q. Do 3 7 ou remember how the wind was on that day ? A. Yes, 
sir; northwest. 

50 Q. Was it a high wind? A. No, sir. 

Q. Had the wind been at all high at any time that day ? 
A. No, indeed, sir. 

Q. Was any damage done to your barge ? A. There was not a 
splinter to be seen on her and I couldn’t see where she struck the 
schooner. 

Q. Who else was with you on that barge John I. Brady ? A. A 
fellow by the name of Ed. Kenny. 

Q. Do you know where he is now ? A. No, sir. 

Q, Do you know where he has been since the time you left Wash¬ 
ington? A. He went to North Carolina for lumber. 

Q. Do you know when he will come back ? A. No; I do not, 
because I don’t think he is on that boat now, because we sent a man 
out to look for him and he didn’t seem to find him, and he asked 
people if they knew where he was at, but could get no information. 

Q. Captain, you know about the size of the barge John I. Brady ? 
A. Yes, sir. 

Q. I will ask you to state about how long you have been in the 
barge business. A. About fourteen years. 

Q. And you understand about the force it takes to move a barge 
of the size of the John I. Brady ? A. Yes, sir; a pretty good force 
to move her. 

Q. Do you know Charles H. Fletcher, the mate of the John Krantz ? 
A. Yes, sir; I know him. 

Q. He is the libellant in this case. Could he have moved 

51 the barge by himself? A. No, sir. 

Q. It would have taken a number of men, would it not, to 
have moved the barge about? 

(Question objected to as leading.) 

A. Yes, sir; certainly it would. 

Q. When you returned to the barge how did you find it fastened ? 
A. About three or four feet off from the schooner. 
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Q. But how, as far as the wharf was concerned ? A. Do you mean 
the lines on the wharf? 

Q. Yes. A. The same as I left it, the stern line was. 

Q. Well, how about the bow line? A. It was made fast to the 
schooner when I came back, and he told me- 

(Objected to.) 

he tied her to the schooner. 

Q. He told you that? A. No; Ed. Kenny told me that. 

Q. Was there any water in the John I. Brady? A. No, sir. 

Q. In the hold? A. No, sir. 

Q. Had there been any in the hold? A. No, sir; I had not 
pumped a barrel of water out of her since I left Baltimore. 

Q. How long had that been ? A. I think about the tenth or fif¬ 
teenth of January. 

Q. And from that time to this you have not pumped a barrel of 
water out of her ? A. No, sir; I have not had a barrel since I 
loaded her this time. 

52 Q. How was the line fastened on the barge? A. Well, 
there were several turns on the cleat. 

Q. There were several turns on there, you say? A. Yes, sir. 

Q. When you returned to the barge that day had the stern lines 
been moved? A. Yes, sir. 

Q. How about the bow line ? A. Some one made it fast on the 
schooner temporarily. She was not tied up right. 

Q. State whether or not the lines were injured in any way. A. 
No, sir; the lines were not injured. They were solid and new. 

Q. How long had the lines been used ? A. They had not been 
used for a month. 

Q. And what was the size of them? A. Five-inch. 

Q. Was there any load on the barge John I. Brady at that time? 
A. No, sir; she was light. 

Q. Have you been using the lines since? A. Yes, sir. 

Q. Have you had any trouble with them ? A. No, sir; we have 
tied up several times with them; once when it was blowing a gale— 
much harder than when she got away from the wharf. 

Q. And it held her in that hard gale? A. Yes, sir; and we were 
loaded then. 

53 Cross-examination. 

By Mr. Lambert : 

Q. Captain, how long have you been employed by this transpor¬ 
tation company ? A. Fourteen years. 

Q. How long have you been running barges? A. For fourteen 
years, off and on. I began as a deck hand, and have been running 
one ever since. 

Q. When did you reach Washington on that trip? A. About the 
first of February. 

Q. And you went straight to Johnson’s wharf? A. Yes, sir. 
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Q. And you had a load on at that time? A. Yes, sir. 

Q. And you tied the boat up to the wharf? A. Certainly. 

Q. What time was the barge unloaded? A. I think she got un¬ 
loaded about the ninth. 

Q. What crew did you have at that time? A. A fellow named 
Ed. Kenny. 

Q. Then it only takes two to run her? A Yes, sir. 

Q. Did you employ him ? A. Yes, sir. 

Q. Did you employ him after you unloaded the barge? A. No, 
sir. Employed—what do you mean? Paying him ? 

Q. Yes. A. Certainly; I was paying him. 

Q. Was he staying there when the barge was unloaded ? A. Yes, 
sir. 

Q. And afterwards? A. Yes, sir. 

54 Q. You tied up when you first came to Washington? A. 
Certainly. 

Q. And after that ? A. Lay still tied up. 

Q. And you took a look at the ropes? A. Yes, sir; regularly. 

Q, Did you tie her up yourself? A. Certainly; I did. It was 
mv business to tie her. 

XJ - ^ 

Q. And on the 11th you went to Georgetown? A. I think it 
was on the twelfth I went over, for I got the orders on the twelfth. 

Q. Did you go before or after dinner ? A. After dinner. 

Q. What time after dinner? A. Well, we have dinner about 
twelve o’clock. 

Q. And you say that just before you went to dinner you looked 
at these ropes, and then you went to dinner in Georgetown? A. 
No, sir ; not right away. 

Q. Well, did you go back to the wharf after dinner? A. No; I 
stayed on the boat and looked at my lines. I had dinner on my 
boat. 

Q. How long after dinner was it that you went to Georgetown ? 
A. It was about 2 o’clock. 

Q. Did you look at the lines after dinner? A. I always look at 
my lines before I go to bed and in the morning. 

Q. Well, did you look at them before you went to Georgetown 
that day? A. Yes, sir; I did. 

Q,. And you found that they were all right? A. Yes, sir. 

55 Q. Who was living with you on that boat then? A. Ed, 
Kenny. 

Q. He stayed there until you came back? A. Yes, sir. 

Q. You left him on the boat? A. Yes, sir; I left him on the 
boat. He went up to get a paper, as his work was done in half an 
hour. 

Q. You are stating now what yon heard somebody say? A. Yes, 
sir. 

Q. How long were you in Georgetown ? A. I came back to the 
boat about four o’clock. 

Q. You were gone about two hours, then? A. Yes, sir; I was 
looking up the freight. 
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Q. And when you came back the barge was tied up to the 
schooner? A. Well, not tied up, except temporarily. 

Q. Did you have any load on ? A. No, sir. 

Q. Which way was the current? A. Down the river. There was 
no tide. The northwest wind drove all the water out of the river. 
I don’t believe there was a foot of tide that day. 

Q. This barge was up the river from the schooner ? A. Headed 
up; yes, sir. 

Q. And when you got back you made an investigation to see if 
any damage was done? A. Yes, sir. 

Q. Did you stay on the barge after that? A. Yes, sir. 

Q. Were you there the day the marshal came down? A. I was 
down in Alexandria that evening. I w.as down there afterwards— 
the other time he came down. 

Q. Who was on the boat when the marshal was there? A. A 
fellow by the name of George Kelly. 

56 Q. Was that the same man? A. No; it was another. 

Q. What had become of the other man ? A. I couldn’t 
tell where he was at. 

Q. Had he left you ? A. Well, after he gets a dollar you can’t 
depend on him to stay any place. 

Q. When did you last see him ? A. At Philadelphia. He had 
too much money coming to him when he got there. 

Q. After this accident happened and the barge was tied to the 
schooner how long after that did this man stay with you—that is, 
Ed. Kenny ? How long did Kenny stay with you after the acci¬ 
dent happened ? A. He was with me, I guess, a week after that. 

Q. Was he with you in Alexandria-the day the marshal came? 
A. No, sir. 

Q. Where was he? A. In Washington somewhere. 

Q. So you got another man to stay on the boat with you ? A. 
Well, he got a better job and so I had to get another man to take 
his place, but I hardly saw the fellow. 

Q. And as soon as Kenny bettered himself you hired the other 
man ? A. That’s it. 

Q. What has become of Kelly ? A. I couldn’t tell you. He is 
around Philadelphia somewhere. 

Q. So Kenny left you while you were in Washington? A. Yes, 
sir; he was on a barge called the Chesapeake, and went to North 
Carolina for lumber. 

Redirect examination. 

By Mr. Wilson : 

Q. Was Kenny on the barge when you came back at 4 

57 o’clock that day ? A. Yes, sir. 

Q. He was there when you left and when you came back ? 
A. Yes, sir. 

Q. State whether or not you have tried to locate Kenny recently— 
to find him for the purpose of taking his testimony. A. I know 
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that the Eastern Transportation Company are trying to find him; I 
know that of my own knowledge. 

Recross-examination. 

By Mr. Lambert: 

Q. Is Kenny used to getting on sprees ? A. No. 


Redirect examination. 

By Mr. Wilson : 

Q. Was Fletcher under the influence of liquor on that day ? A. 
I couldn’t say that day, but he was that night, for I was trying to 
talk to him and I couldn’t get no sense out of him. 

(Objected to as improper.) 

A. (continued.) It was not only one night, but every day. 

Q. He drinks pretty freely, does he? A. That’s what he does. 

(Objected to, and counsel moves that this be stricken from the 
records.) 

Q. What sort of a fellow was Kenny ? A. A right straight kind 
of a fellow. I am speaking of this last fellow. When he gets any 
money Kelly goes on a booze. 

Q. Would Kenny do that kind of a thing? A. No, sir; I do not 
think he would. Kenny always attended to his work. 

(It is stipulated that the commissioner may 7 sign this testimony in 
place of the witness.) 

DORY LLOYD. 


Subscribed and sworn to before me this 10th day of May, A. D. 
1901. 


GERALD YON CASTEEL, 


Commissioner . 


58 Washington, D. C., Friday, June 2 8th, 1901—2 p. m. 

The parties met at the office of Wilson and Barksdale, pursuant 
to agreement. 

Present for the libellants: Mr. Wilton J. Lambert. 

Present for the respondent: Messrs. Wilson & Barksdale. 

Whereupon it is hereby stipulated by and between solicitors for 
the respective parties that the testimony of this witness, Edward M. 
Kenny, shall be taken before Charles W. Stetson, examiner, instead 
of before Mr. V-n Casteel, he being out of the city, and it being nec¬ 
essary that the testimony of this witness shall be taken at this time. 
It is further stipulated by the solicitors for the parties hereto 
that said Stetson mav subscribe the name of this witness to this 
deposition, the witness being obliged to leave the - city before the 
deposition can be written out. 
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Edward M. Kenny, produced as a witness by and on behalf of 
the respondent, having been duly sworn, was examined by— 

Mr. Barksdale : 

Q. Where were you employed on the 12th of last February ? A. 
On the boat John I. Brady. 

Q. Where was the boat moored at that time ? A. She was lying 
at Johnson’s wharf, in this city. 

Q. Where were you on or about three o’clock of that day? A. I 
left the boat at Twelfth street to get a can of molasses about two 
blocks away. 

Q. What time of day did you leave the Brady ? A. I left the 
boat about three o’clock. 

59 Q. How far away did you go ? ’ A. About two blocks. 

Q. How long did you stay away ? A. I was gone alto¬ 
gether about half an hour. 

Q. What time did you reach the boat again? A. About half past 
three. 

Q. What was the condition of the boat with regard to her being 
fastened to the wharf when you left? A. She had been fastened 
at the bow by a bow line and at the stern by a stern line; securely 
fastened with two round turns, half hitches, both lines. 

Q. State w r hether or not she was securely fastened to the wharf 
when you left. A. Yes, sir; she was securely fastened. 

Q. How were these ropes attached to the Brady ? A. They were 
fastened to the cleats. 

Q. About how long a boat is the Brady? A. About 120 feet, I 
think, she is in the water. 

Q. Do you know about what the width is ? A. About 23 feet 
four inches, I think. 

Q. How about the current where the vessel was moored at this 
time? A. I don’t think there was any current at all at the wharf. 
There was a northwest wind. 

Q. Do you remember seeing the schooner John F. Krantz ? A. 
Yes, sir. 

Q. Where was she moored in relation to your position ? A. She 
was lying right away stern. 

Q. How far ? A. The spar that runs way out was hanging right 
over our boat. 

Q. With a stiff northwest wind blowing, what direction would it 
have blown the Brady in if loosed at both ends? A. If both 

60 lines were loosed it would have blown her right out in the 
middle of the stream towards the opposite side. 

Q. Would it have struck the schooner Krantz? A. If she did, 
she wouldn’t have done no damage; just struck her the least bit 
and floated out in the middle of the stream, and when she got out 
in the middle of the stream she would have gone right down. 

Q. When you came back, as you say, about 3.30, in what condi¬ 
tion were the ropes securing the Brady ? A. The stern line was 
fastened just the same as I left it on the wharf, and the boat was just 
5—1123a 
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changed from the starboard side to the port side. The line on the 
boat was changed from starboard side to port side. 

Q. How was the bow line? A. It was the same line that was 
used. 

Q. It was fastened where? A. It was fastened to the port cleat 
on the- 

Q. Was the same rope or a different rope used to secure her stern ? 
A. The same rope ; never had been taken off. 

Q. Who did you first see when you came back ? A. Fleet. 

Q. Did he say anything to you ? A. I said, “ How did the boat 
come around ? ” He says, “ She broke loose, and it will cost you 
$200.” 

Q. Did you ever see Mr. Fleet anytime after that? A. Yes, 
sir. 

Q. How many times ? A. I seen him two or three times every 
dav for four or five davs. 

Q. Was he limping when you saw him ? A. I never noticed him 
limping; it was his natural walk all the time, I supposed. 

61 Q. Did he say anything about his having hurt his ankle ? 
A. Not to me. 

Q. Did you ever hear him say anything about it to any one ? A. 
No. I never heard him say anything about it to any one, but I 
heard about it. 

Cross-examin ation. 

By Mr. Lambert : 

Q. You say you were gone about half an hour or so up the street? 
A. Yes, sir. 

Q. And you went about two squares north of Water street? A. 
Yes, sir. 

Q. It is some little distance from AVater street to the wharf, is it 
not? A. Yes, sir; about one hundred yards. 

. Q. AVhen you left there do you say you noticed that the ropes 
were all fastened on board ? A. Yes, sir. 

Q. And you remember how they had been fastened on the boat? 
A. Yes, sir. 

Q. You did not know anything about it until you came back and 
found the Brady tied in a different way from the way you left it ? 
A. Yes, sir. 

Q. And you found her when you came back tied to the Krantz? 
A. The bow line was. The stern line was fastened to the wharf. 

Q. It was not fastened on the boat in the same way ? A. No; it 
had changed cleats. 

Q. She was drawn up alongside of the Krantz ? A. Yes, sir. 

Q. On the outside of the Krantz towards the middle of the stream ? 
A. Yes, sir. 

Q. You say a boat occupying the position of the Brady, 

62 coming loose under the conditions that prevailed that day, 
would have been blown a little back and then out toward the 

middle of the stream ? A. Yes, sir. 
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Q. In other words, the wind was blowing her bow towards her 
stern in an o-lique manner? A. Yes, sir. 

Q. Who were you employed by ? A. By the captain of the boat. 
Q. The captain of the John I. Brady? A. Yes, sir. 

Q. When you left the boat you did not leave anybody on it ? A. 
No sir. 

EDWARD M. KENNY. 


Subscribed and sworn to before me this 28th day of June, 1901. 

GERALD VON CASTEEL, 

Commissioner. 

STETSON. 

By Mr. Barksdale : 

Q. Do you know whether or not the ropes fastened from the 
wharf on the Brady were securely tied on the barge? A. Yes, sir ; 
they were. 


Recross-examination. 

By Mr. Lambert : 

Q. When were the ropes tied on the barge ? A. They were fast¬ 
ened there when we first came there. 

Q. And you had been there about how long ? A. About three 
davs. 

nJ 

Q. And when you left that day, as I understand, you just casually 
looked at them and saw that they were in the same position ; 
63 you did not examine them carefully ? A. I did not. 

Q. You did not inspect the ropes before you left the boat ? 
A. No; I did not inspect them; I looked at them. 

Q. Glanced at them ? A. That is all. 

EDWARD M. KENNY. 

Thereupon solicitor for the respondent announced his testimony 
closed, and the parties adjourned. 


64 In the Supreme Court of the District of Columbia, Holding a 
United States District Court for said District. 

Charles H. Fletcher 1 

vs. > District Court, No. 583. 

The Barge “John I. Brady.”J 

District of Columbia, ss : 

I, Gerald Van Casteel, a commissioner of this honorable court, do 
hereby certify that the foregoing depositions of William A. Winsett 
and Dory Lloyd on behalf of the libellant and on behalf of the 
owner and claimant in the above-entitled cause were taken down by 
me in shorthand from the oral statements of the said witnesses at 
the times and places designated in the captions thereof, the wit¬ 
nesses having been by me first duly sworn to testify the truth, the 





36 CHARLES II, FLETCHER VS. THE BARGE JOHN I. BRADY. 

whole truth, and nothing but the truth touching the matters at 
issue in said cause ; and I do further certify that the said shorthand 
notes were faithfully transcribed by me and signed by me for said 
witnesses, according to stipulation of counsel in said cause; and I 
do further certify that I am not of counsel for either of the parties 
hereto or in any manner interested in the result thereof. 

GERALD VON CASTEEL, 

Commissioner. 


65 District of Columbia, ss : 

I, Charles W. Stetson, a commissioner of this honorable court, do 
hereby certify that the foregoing deposition on behalf of the claim¬ 
ant and owner was taken down by me in shorthand from the oral 
statements of the witness Edward M. Kenny at the time and place 
designated in the caption thereto, the witness having been by me 
first duly sworn according to law to tell the truth, the whole truth, 
and nothing but the truth touching the matters at issue in said 
cause; and I do further certify that the said shorthand notes were 
faithfully transcribed by me and signed by said witness according 
to stipulation of counsel; and I further certify that I am not of coun¬ 
sel to either party or otherwise interested in the result hereof. 

CHARLES W. STETSON, 

Commissioner. 

66 In the Supreme Court of the District of Columbia, Holding a 

United States Court for said District. 

Filed July 11,1901. J. R. Young, Clerk. 

Charles H. Fletcher 1 

vs. > District Court, No. 583. 

The Barge “ John I. Brady.” ) 

Order Dismissing Libel and Fixing Bond in the Sum of $50.00. 

This cause coming on to be heard on the pleadings, the testimony 
taken by depositions, and argument of counsel, and the same hav¬ 
ing been duly considered by the court, it is this 11th day of July, 
1901, ordered, adjudged, and decreed that the libel filed herein be, 
and the same is hereby, dismissed. 

And it appearing to the court that counsel for libelant have noted 
an appeal in open court, it is hereby further ordered that said libel¬ 
ant enter into an appeal bond, with good and sufficient surety, in 
the penal sum of fifty dollars. 

A. B. HAGNER, 

Ass’£ Justice. 

Memorandum. 

July 22, 1901.—Appeal bond filed. 
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67 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia, J ss * 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 
1 to 66, inclusive, to be a true and correct transcript of the record, 
as prescribed by rule 5 of the Court of Appeals of the District of 
Columbia, in cause No. 583, district court, wherein Charles H. 
Fletcher is libelant and The Barge John I. Brady is respondent, as 
the same remains upon the files and of record in said court. 

In testimonv whereof I hereunto subscribe 

•j 

Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 30th day of Au- 
Columbia. gust, A. D. 1901. 

JOHN R. YOUNG, Clerk , 
By L. P. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1123. Charles H. Fletcher, appellant, vs. The Barge John I. Brady. 
Court of Appeals, District of Columbia. Filed Aug. 31,1901. Rob¬ 
ert Willett, clerk. 
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l/mri of j]isfrid of Columbia. 


OCTOBER TERM, 1901. 


No. 1123, 


CHARLES H. FLETCHER, Appellant, 


vs. 

THE BARGE “JOHN I. BRADY,” Appellee. 


BRIEF FOR APPELLANT. 


statement op case. 

This is an appeal from a decree of the supreme court of 
the District of Columbia, holding an admiralty court, dis¬ 
missing a libel filed for salvage and damages. The libel 
states in substance that Charles H. Fletcher is the chief mate 
of the schooner “ John F. Krantz,” and that the schooner 
arrived at the port of Washington on the eighth day of Feb¬ 
ruary, A. D. 1901, and from that day until the filing of the 
libel was moored at the wharf of Johnson and Wimsatt; 
that the barge “ John I. Brady,” belonging to the Easton 
and McMahon Transportation Company of Philadelphia, 
and hailing from Baltimore, was, at the time of filing the 
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libel, moored at the wharf of Johnson and Wimsatt, and was 
moored there some time before February 12, 1901. 

is J 

That on February 12 the libelant was on the schooner 
“John F. Frantz,” at said wharf, and while aboard saw the 
barge “John I. Brad y floating in the channel; that the 
wind was then blowing and a high tide running, the barge 
being adrift and in danger of being completely lost. The libel¬ 
ant immediately made for the barge and succeeded in prop¬ 
erly securing her. There was great danger of the barge being 
lost or destroyed, either by floating away or by being wrecked 
in collision with the other vessels that were near to her 
when she was so floating. 

That the libelant, after getting aboard with much diffi¬ 
culty and with great risk and hazard, steadied and got con¬ 
trol of the said barge, at the time there being no crew, help, 
or men aboard, and the vessel being apparently derelict. 
There was no line fast nor was the barge in any way secure, 
and after considerable hazard, both to his own vessel and to 
himself, libelant succeeded in placing said vessel in a posi¬ 
tion of safety and moored her fast to the “ John F. Frantz.” 

That but for the assistance and valuable services so ren¬ 
dered, the barge, which was floating helplessly around, 
would have been lost by being driven out of the harbor or 
wrecked bv collision with other vessels. 


The libel then states that by reason of the perils incurred 
and the great importance and value of the services rendered 
in salving the barge, the libelant deserved to have, and he 
therefore claims, the sum of six hundred dollars ($600). 

It is further set out that while in his efforts and labor to 
save the barge the libelant sustained severe personal inju¬ 
ries, his left leg being badly injured, and that he suffered 
very much therefrom and was compelled to attend the 
Marine hospital in order to procure proper medical atten¬ 
tion, and that he expended a sum of money on medicines • 
that lie was incapacitated from work and lost some time, 
and at the time of filing the libel the wound was yet un- 




healed, and for this the libelant claimed one hundred and 
fifty dollars ($150) as compensation for the injury sustained 
and loss incurred by reason of the said injury. 

The libelant then prayed for proper process, which was 
issued and the boat arrested. 

The Easton and McMahon Transportation Company, a 
corporation, filed an answer to the libel, in which they set 
up that they were the owners of the barge, and denied that 
the barge was in distress when in the channel or in great 
peril or danger of being lost, but that the same was securely 
moored to the wharf of Johnson Brothers for fully one week 
prior to February 12, 1901. They denied the allegations in 
regard to the saving of the boat arid mooring the same along¬ 
side of the schooner “ John F. Krantz they admitted that 
they were non-residents of the District of Columbia; and 
further denied that the libelant incurred any peril or in¬ 
jury, as set up in his libel. 

replication was filed to this answer and the libelant 
proceeded to take testimony. The testimony of the libelant 
shows that the libelant is a seafaring man, and that on or 
about February 12 the schooner “John F. Krantz,” of which 
libelant was the mate, was lying at Johnson and Wimsatt’s 
wharf, in the city of Washington. On or about the 12th of 
February, in the afternoon, between three and four o’clock, 
the libelant was informed that a barge was running across 
the bow of the schooner “John F. Krantz”; that he im¬ 
mediately made for and jumped aboard of her and 
found that nobody was on the barge. The barge was 
not fast at the time; that the captain of the schooner 
helped the libelant, and in trying to secure the line 
the libelant’s leg was injured and bruised. The barge 
was completely adrift, and was not fastened at the time that 
the libelant was in the act of saving the barge, in the course 
of which he was hurt. There was a line, however, on the 
bow fastened to the wharf, but it was not in any way fastened 
to the barge. Whilst it was drifting the barge damaged the 
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schooner, parting her bowstav, and it was found that there was 
nobody aboard or in charge of the barge. The testimony shows 
that it took one-half an hour at least to secure the barge, and 
at the time the wind was a pretty stiff northwest wind, and the 
barge was drifting down the river towards Alexandria. 
There were plenty of boats lower down, pungies and oyster 
boats, with which the barge was in imminent danger of col¬ 
lision; that after the barge was pushed away from the 
schooner she began to drift rapidly; that by securing her 
she was prevented from floating down the river, and that if 
she had not been secured she would have drifted down the 
river and gotten on some flat, or have done damage to and 
been greatly damaged by some other vessel or vessels. 

It was further shown that the libelant was injured and 
severely bruised in the leg, as complained of by him in his 
libel, and that he had to go and have medical attendance, 
being laid up for more than a week, and having to spend 
five dollars ($5) to a physician, besides going to the Marine 
hospital, at which place he paid nothing. 

The libelant further testified that in his opinion the barge 
was worth about twenty-five hundred or three thousand 
dollars, and that he claimed six hundred dollars by way of 
salvage and one hundred and fifty dollars for personal in¬ 
juries. On cross-examination the libelant stated that the 
barge was moored fortv or fiftv yards awav from the 
schooner, and that if he had not taken possession when he 
did, it would either have met with a collision or floated down 
the river. 

The captain of the schooner, James II. Jones, was pro¬ 
duced as a witness, and his testimony, which appears on 
pages 18 to 24 of the record, fully corroborates the testimony 
of the libelant. He states that the barge was adrift, in no¬ 
wise fastened to the wharf, and that the libelant succeeded 
in making it fast to the schooner “ John F. Krantz,” in the 
doing of which it was necessary for the libelant to board 
the barge and save her from injury, and prevent her from 
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doing damage by colliding with the schooner. The wit¬ 
ness testified that he helped the libelant in shoving her off 
from the schooner and making her fast. In his opinion, the 
barge cost over twenty-five hundred or three thousand dol¬ 
lars, and was certainly worth, at the lowest possible figure, 
fifteen hundred dollars, and that the claim of six hundred 
dollars ($600) for salvage was clearly reasonable. The wit¬ 
ness knew that the libelant lost some time by reason of his 
injuries, and that he would not receive pay while he was 
unable to work, as he intended to dock the libelant for the 
time lost; that he lost about eight days, and that his pay 
was forty-five dollars per month. 

In order to prove the value of the barge, Mr. YVimsatt 
was produced as a witness, who testified that he knew the 
barge well, and that in his opinion it was reasonably worth 
three thousand dollars, and at least two thousand dollars, 
and that the barge was not fastened to his wharf, but was 
fastened to the wharf of Johnson Brothers, which wharf is 
ninety feet from the wharf of Johnson and Wimsatt, where 

•j * 

the “ John F. Krantz ” was moored. 

Thereupon the libelant rested. 

The respondents then produced the testimony of Dory 
Lloyd and Edward M. Kenney. 

Lloyd testified that his business was that of canal boating 
and barging, and that he is employed at the present time by 
John I. Brady, the secretary of the Easton and McMahon 
Transportation Company, and that he was employed on the 
barge “John I. Brady,” which barge came to Washington 
about February 1st and remained until March 2d, being 
moored at the foot of Twelfth street, at Johnson’s wharf. 
The witness stated that the barge was properly fastened, 
and had been fastened ever since the first of Feb¬ 
ruary until the time the accident happened. He left 
the boat about 2 o’clock on the 12th day of February, 
and returned about 4 o’clock of the same day; that when he 
returned he found the barge alongside of the schooner. When 
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lie left, the lines were all right. Upon his return the barge 
was fastened within about three or four feet of the schooner. 
The stern lines had been removed and the bow line was fast 
to the schooner; that at the time he started for Georgetown 
one Ed. Kenney was on the boat with him ; that the current 
was down the river and there was a northwest wind. Ac¬ 
cording to his testimony, Kenney was on the barge when he 
returned. 

Thereupon Edward Kenney was produced as a witness, 
and testified that the boat was lying at Johnson and Wimsatt’s 
wharf, in this city, and that he left the boat about 3 o’clock 
and was gone away about one-lialf an hour. When he left, 
the boat was fastened at the bow by the bow line and at the 
stern by the stern line—securely fastened. There was no cur¬ 
rent at the wharf, and the wind was a northwest wind. Wit¬ 
ness stated that if the bow lines had been loose the boat would 
have been blown out in the middle of the stream, toward the 
opposite side. When he returned, the stern line was fastened 
just the same as he had left it on the wharf, and he saw that 
the boat was changed from starboard side to the port side. 
Upon his return he saw “ Fleet,” who said that the boat had 
broken loose, and that it will cost you two hundred dollars. 
On cross-examination the witness testified that on his return 
the stern line had changed cleats, although fastened the same 
on the shore, and that the bow line was tied to the schooner 
“ Krantz.” The witness further said that when he left the 

boat he merely casually looked at the lines and did not in- 
«/ 

spect or examine them. The witness had only glanced at 
them, and nothing more. 

The case was then argued to the court and submitted 
and the court thereupon dismissed the libel; from which 
decree an appeal was noted to this court, and the cause is 
now here upon this record. 
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ASSIGNMENT OF ERRORS. 


First. The court erred in dismissing the libel. 

Second. The court erred in not awarding substantial dam¬ 
ages to the libelant, Charles H. Fletcher. 

ARGUMENT. 

The learned judge in the court below in deciding this case 
erred in dismissing the libel, because from this record it 
will appear that, without any regard to thelquestion of the 
quantum of damages, the services rendered were services 
that come within the law of salvage. The learned judge 
seemed to think that because no peril existed to the salvor 
that the law of salvage did not apply. Taking the evi¬ 
dence as set out in the record in this cause, and consider¬ 
ing the evidence both for the appellant and appellee, it is 
insisted that the court can arrive at but one conclusion 
and that is that the barge “ John I. Bradv ” was adrift when it 
was taken possession of by Charles H. Fletcher, the appellant. 
Two witnesses for the appellant testified to this fact, and they 
state the exact condition in which they found the barge; they 
say that one rope was entirely loose from the shore, and that 
the other rope was attached to the shore, but was loose on the 
boat. When we come to consider the testimony of the ap¬ 
pellee we find that no one was on the boat at the time it 
drifted, and that when found by the witnesses for the 
appellee the barge was fastened in a different way, 
and although one rope was fastened on the shore the 
same as when it was left by the witnesses for the appellee, 
still it was fastened on a different cleat of the barge. That 
being the case, then the barge “ John I. Brady ” was adrift 
when taken possession of by Charles H. Fletcher, and, being 
so adrift, was by him secured and moored in a place of 








safety, the barge being moored at a pi aceaboixt fifty yards 
distant from where it was when it was ^pegf rerlv tied up. 
Furthermore, the testimony shows that there was a wind 
blowing that would have driven the barge either against 
the schooner “ John F. Krantz ” or something else, and thus 
injured it, or out into the river where it would have been 
carried away and lost. 

Now, the facts being such in this cause, the first question 
that arises is whether or not the work thus performed by 
the appellant comes within the meaning of the term salvage 
as construed by the maritime law. In the consideration of 
this question, we will consider not only the services ren¬ 
dered, but also whether or not the barge itself was suscep¬ 
tible of salvage services, and after we have considered that 
we will then touch upon the question of damages and as to 
the amount thereof which should be awarded. 

The Supreme Court of the United States in the case of 
the “ Connemara,” 108 U. S., p. 352, has so well considered 
what is salvage service that it is hardly necessary to cite 
any other authority on this question. In the treatment of 
this question, Mr. Justice Gray, speaking for the court, says 
(p. 357): 

“Saving a ship from imminent danger of destruction by 
fire, is as much salvage service as saving her from the perils 
of the sea. The shortness of the time occupied in rescuing 
the ship from danger does not lessen the merit of the service; 
the danger being real and imminent, it is not necessary to 
make out a salvage case that escape by other means should 
be impossible. The fact that no serious risk was incurred 
on the part of the j^&b^ors does not change the nature of the 
service, although important element in estimating its 
merits and the amount of award.” 

As has been well said by Mr. Justice Curtis: 

“ The relief of property from an impending peril of the 
sea by the voluntary exertions of those who are under no 
legal "obligation to render assistance, and the consequent 
ultimate safety of the property, constitute a case of salvage. 
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It may be a case of more or less merit, according to the de¬ 
gree of peril in which the property was, and the danger and 
difficulty of relieving it. But these circumstances affect the 
degree of the service and not its nature (The ‘Alphonso’, 1st 
Curtis, 376, 378)." 

It is thus shown that the shortness of the period of time 
occupied in the rescuing of the vessel does not lessen the 
merit or affect the nature of the salvage service. The 
end of the labor of the salvor is the salving of the vessel, 
and the period of time within which that end is accom¬ 
plished does not touch the essence of the case. , 

The “ General Palmer," 5 Notes of Cases, 159; note. 

The “ Syrian," 2 Maritime Law Cases, 387. 

Souderburg vs. Towboat Co., 3 Woods, 146. 

It is further shown that, the danger being real and immi¬ 
nent, it is not necessary, in order to make out a salvage serv¬ 
ice, that escape by other means be impossible. It is sufficient 
if salvage service has been rendered. 

Talbot vs. Seem an, 1 Crancli, 1, 42. 

2 Parsons, Sh. & Adm., 283, 291. 

Again, it has been . decided that in order to constitute a 
good salvage service it is enough to show that the property 
rescued was exposed to danger greater than is incurred in 
ordinary navigation, and it need not be proved that the 
danger was imminent or immediate. 

Steamboat “ Cheeseman" vs. Two Ferry Boats, 2d 
Bond Pep., 363, 376. 

Again, it is not necessary that the risk or danger should 
be absolute. It is enough that at the time the property was 
exposed to a chance which might destroy it. Neither was 
it necessary that the result should be brought about solely 
by the claimant of salvage. It is enough if his acts in this 
2 
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particular substantially contribute to the salvage, even when 
others assist. 

7 Coal Barges, 2d Bissel, pp. 297, 301. 

Spencer vs. Steamboat Co., 1 Bond. 117; 3 C. Rob., 
356. 

Schooner “ Emulous,” 1 Sumner, 207. 

The “ Connemara,” 108 U. S., 352, 357. 

Again, salvage is a reward decreed by a court of admiralty 
for services successfully rendered in saving property from 
maritime danger by persons under no obligation of duty to 
render the services and who voluntarily enter upon them. 

The “ Fannie Brown,” 30 Fed. Rep., p. 215. 

Woods et al. vs. Towboat Co., 3 Woods, pp. 146, 149. 

Stone vs. Jewell, 41 Fed. Rep., 103. 

Howard vs. “The Manhattan No. 12,” 20 Fed. Rep., 
391. 

The “ Dupuy de Lome,” 13 U. S. App., 662, 666. 

Hobart vs. Dry den, 10 Peters, 108. 

It is not necessary for the establishment of a case of 
salvage that the salvor should have encountered serious risk 
or hazard. 

“ Risk to the salvor, while it enhances the amount of the 
award is not an essential element of salvage.” 

The “ Union Express,” Brown, Admiralty, 516. 

The “ Iiesper,” 18 Fed. Rep., 696. 

The “ Fannie Brown,” 30 Fed. Rep., 123. 

Newson on Salvage, 62. 

The “ Connemara,” 108 U. S., 357. 

In the light of these authorities it is insisted that the work 
performed by Fletcher was salvage work. The boat was in 
peril; was in danger of floating down the river. No one was 
upon it, and Fletcher performed these services voluntarily 
and with some peril to himself, as the testimony shows that 
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ill jumping on the boat he was injured. However, according 
to these authorities, it is only necessary that the property 
saved be in some danger of destruction or of doing destruc¬ 
tion, and salvage is awarded without any regard to the ques¬ 
tion of whether or not the salvor himself was in peril. 

Again, there can be no question but that the barge itself 
was such a vessel that under the maritime law is susceptible 
of salvage. In the case of the “ Seven Barges ” before re¬ 
ferred to. the district court of Indiana held that a coal barge 
adrift in the Ohio river was the subject of salvage; and in 
the case of “ 241 Sticks of Timber,” 59 U. S. App., 186, the 
United States circuit court of appeals for the fifth district 
held that timber found floating with the tide, in deep water, 
in a bay or harbor, and out of the control of the owners, is 
the subject of salvage. 

See also the cases of Whitmire vs. Cobb, 88 Fed. 

Rep., p. 91. 

The “ Rescue ” vs. The “ George B. Roberts,” 64 Fed. 

Rep., p. 139. 

By water vs. Raft, 42 Fed. Rep., 917. 

The “ William A. Taylor,” 47 Fed. Rep., p. 70. 

In the last-mentioned case the boat saved was a canal- 
boat that got adrift from her pier and began drifting with 
no one on board of her. 

In the case of “ Raft of Spars,” Abbott, Adm., 486, salvage 
clai unallowed where libelant rescued,, raft of spars adrift 
in the New York harbor and secured same until the owner 
could take charge. 

So, also, salvage allowed where raft of timber was saved 
upon navigable water. 

50,000 Feet of Timber, 2 Low., 64. 

In the “ Union Express,” Brown, Adm., 516, it was held 
that a barge w T hich had come to anchor and gotten adrift 
was susceptible of salvage service. 

See, also, “ The Senator,” Brown, Adm., 372. 
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The fact that the services rendered bv the libelant were 

»/ 

performed in a harbor or upon a body of inland water does 
not in any wav divest those services of their character as 
salvage. The doctrine is clear in this country that salvage 
compensation is allowed in admiralty for services rendered 
on navigable waters, without regard to location, whether on 
the high seas or inter faeces terra?.. 

The Brig “ John Gilpin,” Ole., Adm., 77, 82. 

Ins. Go. vs. Canter, 1 Pet., 511. 

U. 8. vs. Coomb, 12 Pet., 72. 

It would seem from these cases that there can be no ques¬ 
tion that the barge “ John I. Brady ” was subject to salvage, 
and, that being so, the only question left for decision would 
be the quantum of damages to be awarded Fletcher for his 
services. 

According to the best testimony in this case, the barge 
was reasonably worth the sum of $3,000; that she floated 
about 50 yards from where she was moored, and would 
have, if she had not been saved by Fletcher, floated 
out into the river and either gone down the river 
or drifted on the flats. It is established that at the time she 
was saved no one was near her, and that in saving her 
Fletcher was injured; that his leg was severely wrenched, 
and that he was compelled to go to the Marine hospital in 
order to secure proper treatment; that after having his 
wound dressed there he was compelled when in Baltimore to 
visit a doctor, who rendered services to him for his wound 
and charged him a fee of five dollars ($5); that he was sick 
for ten days and lost his wages for that time, and was re¬ 
ceiving a salary of forty-five dollars per month. Taking all 
this into consideration, it is for the court to decide what 
damages Fletcher is entitled to. 

It is respectfully submitted that the damages claimed in 
the libel are fair and reasonable and the best compensation 
for his services. 
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In the cases above cited, the court has considered the 
quantum of damages in the particular cases, and it is only 
necessary to refer to these cases for a guide to this court. It 
is not contended that he is entitled to any damages for 
causes of the risk to himself, but it is contended that he is 
entitled to receive fair and reasonable compensation for sav¬ 
ing the vessel and for the injury sustained by him. 

That being so, it is respectfully submitted that the court 
below erred when it dismissed the libel; that it should have 
sustained same and awarded to appellant substantial dam¬ 
ages for the service rendered by him, as well as damages for 
the injury sustained to himself while rendering these serv¬ 
ices, and that therefore the decree below should be reversed, 
and this court should enter a decree awarding to the appel¬ 
lant fair and reasonable damages, besides costs incurred, 
both in this court and the court below. 

Wilton J. Lambert, 

D. W. Baker, 

Stuart McNamara, 
Counsel for Appellant. 


